
I KNOW FAIR TRADE FID H BEHIND 'I'HE COUNTER 
by 

Senat or !-Iube r t H. Humphrey 
( D. - 1tinn .) 
]eforo the 

51st Annua l Convent ion of the 
N.h. 'T'ION.Al A3SOGIA';'I0N OF Filil'AII, DRTjG'}ISTS 

7ls t }~giment Armo ry 
New Yo rk Cit y 

Septembe r 22 , 1949 

~m . CFLHP:L\}r, DIS'l'IfJC?iiSHZD CWES'i'S , L:: .. DIES AND GEN"'LE:.:BN -- Al'!'l FSLLor· DRUGGISTS : 

Ion 2mst bo gluttons fo r puni~h:1cnt , you >:\;;!'lbo rs of the National As s oc:i.a
t i on of R8':,ail Dr ugr;is t s - and yot tha1. shcuJ.C:n t t cc:'1<.; a s a surpris e }) c_ ca us e 
evei-:,-bo:ly l-:no --s t-hat tl1e d r ugcis t has a cap:cci t y fo r puni shmc_nt whi ch far ex
c oedt> t~at of any o -~er pro f <3 s sior.al hlan . Mou r L.;nor:1be r I add r ess od yon r gr oup 
once bc;fcru . I spoke fo r "10J."f~ t~!an an ho'lr - cons:i..cierabl y noro thar. an hour, 
according to Jchn Dar ga'.rel 1 s 1·:atch . Yet :.·ou i nvite mu a£;ain . 

'':!wt t s i71oro , ynu Goo~: t ·:) have invi t',;d , and to have listened t o, abo ut half 
of offi cial Washingtcn, Lun th·,; VicE-- Pre s ident down . Nor is tl:a t a l l. You tve 
conb.:;d th2 c onr:tr:v :for eXDl•rt s in various f i e l ds . You t vo li s t o1cd t o l oaders 
i n the drur- industr\• tol l. 'lO U vth2 t is rid:t <'.nd vrhnt is -;ir ong vrith the busines s 

'-' e. .. .. .... 

and , I ho:t)e , hoYT y.:m car: o~~tract a l i ttl e r::ore l_:Jrofit out of yonr oper ations. 
You 1ve be;en ,;xpos o::;d - :>nd I susrk c t happil y - to a nanroth progr am of enter~ 
t::.inr:cmt . "'nd h er e you are lis-':.en::.ng to just anothe r d r ucgist, who won ' t t ake 
ov.._r ,qn hc:1r to ;:,el l hi s . story thi 3 t ir~c . Sinc e~ tal king t o you l ast , I have 
been e l 0ctod to ths S0~12tu v1llcrv I joined t:w.t group vrtich tri 0d to change t he 
rul es on breaking fili 'o'J.s t.:.- rs . 

Y0s s ir - and ;1adan - just in ca so yc;u don 1 t kr.oH it, I wac b:::-oucht up in 
a d rug c: t oro ; I For::ed in c,n.:; - i'ron ::;oda j<.crking to s e ]Jins to i nvento r./ con
t ro l - and I sti ;_l ha\'L an intcres;:-, , al cng vri th ·uy brothC'r and .:fathe r , in what 
WE: bdio re to b(: th r) h ~. st rlrug store ynu will _:j_nd on Ha:i.n str Jet in Huron, 
South Jakota . 1Jhenuve r I ::;ot a chanc e , I gdt bac k th-:;rc - just t o keep my 
;1and i:1 the busint:s s . 

I n my position, c1e neve r knm·rs ,-;hen he v;i l l r1ave to go b3.c k to wo rk . If 
ConfSress had adj.mrnei in ti;1c , I '.r.::ntcd to co back thr; r,-: this su-:t1e r and r oll 
up :'ly s l eeves e-nd pitch in . 

They run a fine drug s tore out th'-' r c wi-c,hc.ut no , but like ev .. :n;; body el s e 
in bus iness , tho~r can ::-.. l w'lys us r:; a little "G<,od .:3vict:: " fro!"l ~rrashingtcn . 

What r s r:1ure I not only cvm rar t o:r~ a d r ug store , but I like to CJ.SC drug 
s·t 0rcs in "'~:.- pcli tic a l ca.:arJ.i gns. I t y ,; (; l ec t i onec;red in f r cnt of nany drug 
s tcros -- pc:n·ti_cub. r ly j_n s· ,al:r;~' con>"uni t i es o Y.'henev0r I r un for office i 
n2k0 a lc:. of sp'i(: C h,~ s - 2: hsli•;v,; in discussing the is sues fully ::nd f r ankl y 
b•::fcrc <rs ~V1 ny pcr.pl •.: a.s possibL:: . , ·ten possibl e I pul l up i n front of a d r ug 
stcr0 and st 8.::.'t s elling m/ bi l l nf c;oods - a d r ug store T'lalco2 s ne f<Je l a t heme 
<'.nd s .::>.1S top.1t thd audi enc e in a r ec opti -c.re fra:-~e of nind . You knew, pt:}opl e 
h;w :· 2.. l ot of cc.nfi dcnc c i r; a d r ug stcr e , and rrJ8.ny a l ccal druggis t has t he 
reputati\n of a nnoi__Gh1)orhooct statesman." 

Sp::akin ~ bef'o r •J a d r ug s t crc a l so gi vcs n2 t110 fet:·l int, that I know vrhat 
I an tal king <lbcr .• t . I nrh:,,d that i s v.rhy I an ho.rc today . I know SGflothing a
hout F8.ir }'rac~o - not frcn ti1c: acadomi c vievrpoint of the econorrtist, but from 
the standpoi nt cf the nan Yiho vms b· .hind the c:mnk r i,..t ihcJse t :; r ribl o days of 
the d cprc:ss i on - the rvm v.h o saw anJ L:l t tho e.:::'fec ts v h.:en trosc l<'.r[;e pri c e
cutt:i.n!:; o r canizati ons novod in Gil t 1w indc!pcndcmt businessman vrhc 1'i3.S strug
gl ing to keep hi s head abGve th<; iY[l.tcr . 

I lmo·•; !i'.:dr ':'r ade beca1.1se I have had to earn ny living behi nd the d rug 
counter . I tve l ived Fair Trade , :1s yo11 h::.ve . I k:1cw, a s ynu do , the bitte r 
J'li sc:ri os of prcdfl.t or:, p rice c• .. n:1ctition . I knoH VJh<:> .. t it l".oans to be squeez ed 
by a pric 0 cutto r t c:· Tt:Y r ight, <:noth .. r tn my lE-:ft , and still another just a r ound 
t h e c drner . It is ~g:..in::;t this b:::.ckt;round of exper i <, nc e t hzct I speak about 
Fni r Tr<'.de and ti1c in'kper:dsnt ~:msincss ,mtorpi~ise . 

I suppo s e it 1:~0 tho depress i on ?.nd the ec cncnic r epe rcussions of the late 
l 920 t s aml l 9JO t s that. nJl d.:;;:rl r:1.y econo·1ic and po l itica l phi l osophy . I t ge.vemc 
a respect fer hard vrork , ingdnuity, and rit~ t -J minatic,n . I t hroueht intc sharp 
fccus the xality cf S'lff ·ring that. conos fro111 uner.lpl c}ill,:nt , mort gage indebted
ness , i rrespcns i b l ,3 financial power, 1\ri ld.- cat ~·c::-t rke t spec ul ati on , and ruinous 



- 2 -

l ow pricc;s anrl dot;rading l vw wages . 

I l earned by experienc e - cruel, sickening e:xperiE:nc c - th(; inte1·dependenc e 
of our uc ono'ny ·- the r e l ationship be t ween farne r - v10rker - retailer-- whcl e
saL, r - <"md ':1nnufr~ct,.1rer . I !mov; by experience and not by thccry , that a de
prESSl:d <'Gricul ture , an um:r1ployed labor forc e , spell debt and bankruptcy for 
business . I b11:"~1 , by c:: xp•, ri cnc e c:.nd not by theory, the dangers that o.re eve r 
present in cc:lcentra.tion of econor·.ic poVIGr - in nonupoly . 

I knm, vrll.:.t j_ t neans tc. have be.rk s clvse their doors - and have nc· Federal 
:)t]};0S i t Insur.qnce to prctect the bank acccunt . I knew what it means tc have un
GT"!1pl r.yc-l pnvplL. stand .qrcund in .:.~ drug st r e , a nd not t c- have even an unenpl oy
r·cmt co'""\pvnsati on chc..ck . 

I !mm; wh~.t it '"'leans to have far::1crs vn tho1 t pric e suppo r ts - Fair Trade -
f e r "L·h-:::ir products . I l:no''' y;J-:at it ncans to s ec r::orchant aftE.; r J--;e rchant clos e 
his doors only tc soc the J i g ch::d.n or Corporat~ enterprise survive and proonpt 
th8 fi..olG. . Yes , I think I k:aovr ~'/b.at it 'leans to s eD a naticn prostrate and 
d~rin2 whi l cJ 2. &;ovornr.,E:nt o.:f:' thE' peo 1l e , by the peo1.'l G a nd for the poo~. le does 
nothing but talk of " c onfic~cnc o n and ''prospori ty ar;_~und the: c orncrrr . Th.::t is 
why I s;J.pport a pol icy of r:;cvo·n:1•...;Dt t.l:<1.t s0oks to protect the v;el far.,:; of the 
pc;;cple - that :o:;.r:s ,__, ::mds ·:.i. t:1 the ;,"eO'IL ; in preserving the insti tutior:s of 
political and c conon:.c l' r •·-.:don . 

I sup:rort a polic:r of govcn1r:1::nt tr; .J.t 'Jeli<!'/GS in F.:1.ir ':,'rado for all part s 
of the ~:..nuric<J.n ..; c cncn~' . To J-,c , Fair ~rad.u Dt::ans a f1.ir b·"'OY oi' rules anrl_ re 
gulations th3.t prcs<.:::rv,;s thE:; c cn~etiti'.'O enterprise syst.Jr., but rcnoves c onpc
tition fro•n the r cal.r: o~ unprincipled .:md vicio~J.s practices Either b.Y" govc.r nnant 
or by busim: ss cntLrpriso . 

I think ::1y philoso;)hy w::s '."l t~ ll exprc·s sad. by thc:; l ate aiv;ard s. Rogers , 
Chainnan of t"le 3card of Sterline; Jrug co•npany, in his argunwt subrn.itted to 
the SUprer.'lc; Court of the Ur:i-(:, .--:.d St at,cs t esting the c cns ti tuticnali ty of the 
Califcrnia Fair Trade ;~ct . rkre 1 s what J-,~r . ]ogcrs had to say: 

li Th o vrholu process of ci vilizati1m has c onsisted l arcol y of the gradual 
surrende r of tho in·ti. y:_dual r s ri ~_:;ht of libe-rty to nake hi::1self l:artful or ob
noxious to his f0llov~nun . The li hnrty secur;~d b;y the Consti t.u t.i.on of t,he 
Uni tad States is c:, libe rty t,~npo rE::d by rcstr.:1.int . :n his b:1sin ~s s ;::.s v:ell as 
in his perscn1.l -rcl:J. tior.sh:~ps , ever-J indivi-l··al is subj ,c t to .r-estraints im
posed o~r l .'n; fvr t.he p·urp ,1S8 Lf pr ;,lCt:i.n[; t.he ge:r:oral Ylc l fare , COXOrt , health, 
morals , or pros pc..rity of the c c.;:u-'lu.nity . 11 

I n other words , what }~r . R:;cers vv-as say5.ng is th'lt l'.ri th liberty and freedom 
c nl'18 r .Jsponsibility for noral anJ prj_ncipl od action . Fr ee ent e rprise - yes , 
in--:ivid'lal pri vato tmtorpris e - cannot be based upon the phi l oscph;y of gr eec;l. 
and sel fi&:. ness or l1ave ~s its rules t..ho l ow cf the juuslc . Businos s enterpris e 
h:.s a r esp.-,nsibil ity not nnl y to i tsolf hut t .: the r e st cf the ccmnunity . It 
is thrcu t:h goverrrrGnt - .::~. fr-3o anci r)t;rlr>c ratic grYverru:-;nt - that a just and 
fair b:xly of r ,'les fc·r the ccr:.duct c f society is appr-~priatoly designed and 
fairly enf0rced . 

Fair '.':'r2.de in the brnaC.er sensu is nhot v;c arc SGc:kins in e-u r rel ationships 
with the r ,, s t of th ':j Vi1J r l d . That is , Fair ~raie ;.~ay wu ll ho a si "1pl ifi eJ. 
s tatcr-!ent of the aius and rur!:"cses rf the Uni te--.1 Eatinns . Fair '.:'rade i n essenc e 
means r 0sp'-:c t for incii v:Ldual riGhts , the pr eservation r.f c c"'lpc ti tion hot-ween 
rc;spcnsirle people an::l :;.nsti tutions , a s ociety based upc:n lavr and crder . The s e 
shculd he the objccti v:;s of a ll irot:..dor.l- 1 .ving pccpl c in all aspects of cur 
political , social and ac onunic lifo . 

Lot "!..:: just de-vel op tho conc ept of Fair ':,'rade i n a broader s ense . Th3 Sc
curi t.ies 3:J(chanv,e Act r ,jgnlat-Lng th.:, stock r.1.:1rket ·,;as Fair Trado for the market 
ar.d ths stock purchas-3r . 

The:: Holding Co<pany _\ct, rngulati~;g ;:.h8 financial operations of pubhc 
uti l i tic;,s , was a hnd;y of Fair Trade law in the .fi .:1 l d of public ut i li t y s ervice . 

Tho abolition n.f c hild labor m:.s Fair Trade; in the field of empl oy:1en t . 
The establishl'1Lmt ~f a r:iniD.U!!. war:e vras Fair Trarl.e for the unor anizod worke r . 
':'he suar.J.,1tt:;.a of the r:Lght cf col lecti vc bargaining was F~ir Tr:;.de f or organi zed 
l abor . 

The establishY'lon.t c f pric e suppcrts , agricc:.l t ural credit , s oi l conservation 
was a ')cdy of Fair Trade law for the.: Aneric an fa:rf7l.er . 



... 3 -

The insuranc e of bank depositors throuzh the Federal Deposit Insurance Cor
po:-ation was :5'air Trade for the banke r and the depositor . 

The passage of the Shernan Anti - trust Act and the clay t on Act s e t t:p prin
ciples of Fair Trade i n tho Ancrican ente rpris e s ;ysterc1 . ThG e stablish';l\.mt of 
the Fcderc.l :~es ~rv0 BJ.nk sy st~m r;uaranteod Fair TraJe in the banking fiel d . 

The Sr cia l Security ;_c t was but a r <-;c ocnition of the principle of Fair 
Tr2.de f e r t ho s •3 l !ho ·,vG r o thtJ victins of une:nploynent, ol d ae:o , and physical 
incap;l.Ci t y . 

The cre:J.tinn c f a f ederal hcusi 1g prcgr.:tn v;as but Fair Trade f or t ho s e vrho 
Hantorl t o u;;- thei r o•m hC'';ll;S a t r c;as cDabl e rates of i nterest . Slu--:1 clear anc e 
an·i l r.:JW- c ost public hnusing represent, in my mind J a f air break - or shc uld we 
s ay - Fai r Trade , .for tho underprivileged a nd t he victims o f our r:echanized , 
i nJ1.:.strial s ociet y . 

The deYol opr1ent of c.u r n 'l.tur:ll r es vurc e s , our rive rs c.nd our harbors, is 
a funia~ontJ.l t;uarantee of che oppc rtuni ty fo r Fair Trade in the unaer dcvL; l oped 
a r eas o f ou r n.:ttion. 

Yes, this 1:rinciple of Fair Tr .:tde :i..s nuch T:lore broad i n its neaning than 
just in the r e t .:til fi.:.. l d . The basic pu rpos e of Ar.8rican do .. ocra tic govt: rnrnent 
has been the gua r antee or uqucl i t y o£' eppo rtuni ty and t ho pre3e rvation of in
dividual libert y . In siFtpL ;r t c r qs, this j_s , in the l a nguage of th8 business
nan1 .?a·Lr Tr ado - a cuar::mt ,)e of tho oppo rtuni ty t o do busine ss with, t o 
2.sscci;-.+,e vr.i.th oth c· r p~:.-rsons 0:1. a basis of fairness an :i e quality, but at all 
times pr0s crvinc the ·l.iff~n:nc us that c :.J::le vJi th i ndividual initir.tivc and the 
devclop~cnt cf inii vi ',ual c c.paci t y . 

'T'here has be(,n J. ~~ r< t'.t hue .:1n:i Cl"J these l ast f ew years a bout the loss of 
our l.~berty . ;.=:my of th0s 0 vr~o t c<.la'' oppos e Fair Tr.:tde la'O\s such as t ho Hille r 
Ty . .lin~s ;J.ct, tLc J.cbinsun-p:.tr.lan "·J.ct s ay t'"1at t ho:~ s e l ans thr;aton liberty and 
fr '-'c.don . Unfortun:ctely, s o:.~o pccpl e l cok upc n lihE: rty and freedor.l a s a license 
t o Lxp l oit anci t o dostrc-,y . The; Ar:lcrican philos ophy of lili _,rty is ne t ~1ercly 
abs ence of restraint. :ro n; bas i cally , i t .i.s the c stc.blishr.J.ent of c c, nditions o f 
fair pl o:r and of uqmli ty of oppo rtunity t !l.:tt penni ts :m or d.erly devel opment 
of s ociety and a level op!':ent of i ndividual abi lity fc r t h:3 b enofi t c f the in-
di vidu2.l c:.s well a s the c eJ'l:"'luni t y . 

It is f or t h~ se r c·ns e:1s t ha t we have l aws t hat r ccul a t e zoni ng in cities , 
tha t c entral traffic , t he>.t s t. t up stanJa r ds c f public ht.:alth p r ot ection and 
s anitc.ry co,les. 

It is becaus e we l ook upon liberty a s a pri vilcc;s but a ls:o ::.s a respor,si
bili ty t l:at v1e have devel op0d l llws which ru~ulat0 our f i na nc e , which control 
an--] ·iirect r·ur cr:w~'lGl"'CO , vhich pn. t ,;ct a n:l dcvc. l op our natura l re: s c uc~;:;s , and 
which gu<J. ~·a.n+""c: t. c tl1tJ indivi i ual citizen his basic ri13hts of free s peech, 
froe p res3, fr.· __;edGr; to Hc r 3hip and freerlon t o ass onblo . 

Nc.f. sGne p!30pl e nlly call this "st.:ttisr!n o r they np.y even call i t nthe 
vwlfJ. r t.; stc::..tv 11 • I c all it nctonocrac;y " . I c 1.ll it r cs pcnsiblc governr.1ent and 
an cr·~er:Ly s ociet y . 

It :.s ny obs ;; rYa tion that the sura path t o nstatisn n, the sur0 ro ad t o 
c ol l ecti Yis r.1 is the failure t o r ecogniz e the bnsic neo·.ls of our peopl e and the 
fo.ilurc t c pm t cct anrl guard the .fr.:; e fl ew of c orJ1.a r c e in :m cc ono:nic system 
thu. t is based no t cnly upcn free cntc r .r) ris e but up::;n inC.ivi.dual ente r pris e . 

I rupeat - the heart o.nd co re of the J\...f!orican ccononic sy stem is i ndivi dual 
enterpris e - the s r:all i nd0. on>ient hns i ne ssY'lan . Th(; thre J.t t o the::.. t ec ononic 
s~rstuJ:l is the eve r--gr owing c ::nc entration of econcrri.c p"Jwer and th:J.t threat is 
a r eal one . 

Thi s was t estified t o by a r ec ent r e:()v rt of t l10 Fedo ral Trade Co1'1T'lission 
which s hcwetl t hat 113 ccn?ani es , e,ll with J.s s c ts c.-f mor e than 100 nillion dol
l ars, cvrnod a l ; to st h:~.lf of th0 :mnufe>.ctu r i ng r:> l :-mt ;:cn 'l equirnent in this ccun
tr.f . Ot he r a l nr1j.n:; t ostin vny is th·.o fc::..c t t hc.. t fran 1940 t o 1946, nc r e than 
H300 in lep.::mrl.ont fins in r:c.nufacturinz and rri.nj.nc a l one , disc..pp8:>.r cd as a 
r esult cf c:ler gers . I have s een statistics tha t show tha t in l2L~ c c:n"7Jouitios , 
4 c r l e ss comp.:tnios c ontrol 75% cf t he s ales. 

Thes e are f :J.cts th::.t tha small bus j n essnan shoul d study an i undo rstJ.nd . 
Thes e a. r e facts th2.t r clJ rusent <J c cnonic atv:~ic bcnbs t o a frc.)e econonri. c s ccicty. 
It is only th:rr.u ~~h :rour r;cve rnr.tant - a r es ourc eful , r rl s ponsible govc rnnent of 
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the people - that the eve r - growing pow(;r of econ')mic c onc entrati on cnn be curbed . 

It is rmly through vie;o r ous enforc e'1cnt of the Anti- trust laws J.n:d vigo r ous 

acticn on the part of the Federal 'I'ra.le Con.T"lission that a free dor:1peti ti ve system 

can be p r es e rved . 

"Statisn n , rill c cne t o us when business gets S ·) big the:. t it can cnly be 

nanar;ei and ccntrolloJ by .:1. ~.;ove rnr'1t.. nt t hat is even bigge r . Just a.s big bus

iness bec or:es intoxicClted wi t l'l its own p;wer anc.l l os e s its s ensE.; of initiative 

and i mc=winJ. tion and its r e spc:ct for indh'irlua l rights , so big gove rnr.K:nt that 

is ··lc si ,:nt~d t o check big business can bec c:t~J ineffici ent, inc onsL:erate , un

i t'!.?._; inati vo :nd unconc e rneC. a s t o inJi virl.ual ri[':hts . 

nsta tisn n in sir.1pl ':) t (; n'lS is absolute )OWer - power h :J.S '!any r:;anifestations . 

There is politic a l pow0, r but the t.SS l:n se of poli tic2l power is economic power , 

an ..! i t is :w c onsidor eJ ju;~-:;nEmt t hat if nstatis c-,n c ones t o this :-ruat na tion , 

it y:ill c ·)T'lO ht?caus e thos e who cry r,ut the , .. 1ost against it at this day arc 

oft en una'.rar-.: o; t~e nen:tc c' of ocono:::ic c oncentra ti on anrl the rl(,struction of 

f r c·J c )!~.petition . 

Lot us ~~c t r\own t o the ?<'..i r Tr.:v.lo l .:.ws th.:.t eve ry r etail drugr,ist i s ro 

dcer.l y c onc e rned v;i t h . I know ~-ou -vrill :for ;::ive ne for i1<1v:in l~ rlevel oped the 

concept of Fair Tra 1o .i.n its bruader s ens E- . Fm 1 here on out, I want t o talk 

to :f'C'U abt,ut the Fair r:::'r:J.<lc l ;:ns ti1.::t hav..; dc-ne s o nuc h t o p r es erve <:!nd protect 

the re t a.i l er, t he: s :"lall in._ler>Gnrlcn t .. usi ncss;-:1an . 

Ycu s eo , I 1J0li ev <J ~·lith ,.,_ d.;ep c nnviction i n p r cpe rt7 rL:;hts ani in p rivate 

pro:;;e rty . I bolievo in priv~·~to rropert y so ::uch thrct I think eve rybo•ly ou 1ht 

t o have s or:1e cJf it .::m l net et f eu peopl e l1o.ve ;~ost of it . It is in t his frame 

of thought that I ris e to ,·!ol\.nrl tht.: Fair Tr2..d.e lav;s anc: sta t e catego rically 

t hat they are a !'un·~auento.l ra rt of our /Oli tic 2.l a nd ec onol'li8 freedor:1 . 

Fair Tra i.e a s v.'e ~~ncy; it kr1ay c etnc i nto oxistE.nc e in California in 1931. 

Today ~e havr F.1.ir Tra·.lo in 4.5 stat s . Th0 f e:L;r al :~illrJ r-TydinfS enabling 

act l er,alizes Fair Tra lc as a :~attc;r of i ntersto.t e c o•mecc e . It .locsn t t i :!"'lpos o 

Fair Tracie ove r th :.' t.. ntirc nc.tion, !.ut it nerely l ucalizcs Fai r Trade in those 

state s ~··hose l r)c;i .s l atures \Jish t o ado:)t it f or th(:Jir own sta t es . 

I suspect Fair Trar-J.e would not havu r:one V G I"J f a r without t..'l e f a."1.ous Sec

tion l} - popul:J.rly known ets the nnon- signc rn clause of the stc,t e l ans . This 

claus e siBpl~r rnkLs th(' t ·JlL'"tS o f a Fair Tra-le C•Jntract appl y unifor r:ly t o every 

r e taile r in a st'J.t-.: . Hi thout such uniforn application , :_<'air TrD.de would have 

wo rked a competitiv:J rlisa·lvanta r~e a~ainst thu r ·.~ tailer whG si gne-:l. the c ontract 

and in :::'avu r cf the Onl) whn 1i rln ' t - if tht- l G.tt,_. r V:'J.S clover en ough to obtain 

stocks of Fair Trc..·ie(~ r:cocls -ks pite all eff orts t o prcv0nt this fron occurring . 

The:: ' r o the kiwl. of deal e rs vr'1o s ~ procl;;.t or:> i-~·ric <C. cut tin.; anrl oxploi tation of 

los s-leac~ er ~'lo rchc:.ndi s G n::J.de Fai:::' Tr2.rk n._: c ,_; ssary . 

Th~.s Section 1-} of the standar d st<:.t u Fair '='rado laws r 0ads as f ollows: 

rr ;i.ilf,ll a m: kncwin r:ly .:'.rlvurti sinr: , offc rin c f o r sale c.. r s elling 

D.nJ cO:"."l0'.1i t;y at l e ss t lw.n the pric e stipulat,.::d in any oc n tract ente r ed 

int,c pursu.:nt t o th<3 pn:'visi cn of Section l of this !1.ct, Ylhc: thc. r th r; 

pG~son s o a· 1v\:, r~isin~ , of f .-; ri::'l:; f or S"'lc or s ollins is o r is not a 

pa-rty t c such a C '~ntract , is unfair c c::lpdition and is action;;.bl c at 

th...; suit (>f any p~;rs on dana~eJ th ,"r e. y . n 

Fror.: t he s tc:m'lpo i nt of t~1e hroa:.l natic m.l i nt .·r <· st, Fair Tra le simply 

JJ'\cunts t o this - as a r.,atte r of r:uhlic pc licy ., the; na tion has r eachc·i the 

conclusion tlnt th.::: ex:istcnc .:; of hun.l r-.:;ds of thousands of inrk:pei'dcJnt r et;:.i l crs 

is in the 'lost l (,nc rann:e int:.~ r·3 st of the r;cm i.; r a l wclfaru .. ':.'o 1)ack up this 

pu'Jl i c policy, thL f ~:.1d .... ral o.nr~ sta t u Fair Tr<'- le l aws !Jr ovide a :·:eans o f ol e

vati n tho l eve l c f corl_fl(;'ti ticn 1..,L.tnoen the independent l ocal nerchant and 

the l a r ge prod::, t ory < r •t,anizations . 

The b .t e Justic 8 sr .ndcis , -..d th his clear , l c f_;ical and incis i ve r.ind, rle

ncmstra t ed f or us t hu t hrvat cf unfair c :.:r'1}:'Jti tion <'..nd th,; ef 1ect cf ruinous 

pric G- cuttine> 

"Amu rica should ~e un lsr no illusions a s t o the value or effect of p rice

cutting . It hD.s heun a r1o st 1_~ot ~.mt vreapcn of monnpc:l y - .::>. neans of killing 

the s nall rivals t c wh:~c h th :. c r <)at trilsts have r e s orted nost frequently . It 

is s o siT"lple , s o e f fecti ve . Far- s coin~ or saniz ed capital s ecures by this means 

the c o- opc-r<'-tion of th.J shc rt-si~ht·2d unc rr~miz cd cc.nsu:"'e r t o his cwn undoine; . 11 



Fair Trade \loesn 't ;:;i ve the independent any nc nopoly. No r does it stop 

the off ering of rtbarr;ai nsn. Any r et ailer- independent c r big - can still aell 

non- Fair Traded r1e rch:1ndiso a t a ny p rice he choos es, 2.nd. the re is a wide variety 

cf such f,Ood s av~ilablo t c any<m e IIhv vmnts t c EJ.erchandise on this basis. In 

f act, the re can be n u Fair Tra'ie on any p r oduct which is not in co::1petition 

with other sir:Ular p rorJt~.ct s. 

Fair Trade ha s dencnstr:J.te·-l, VIi thout porativenture of dcubt, ove r the y ears 

of o ur dep r ession, ~·ra r 2.ncl post-war pc rio ·~:s, tha t it serves a useful s ocial and 

ec ononic pv.rpos e in tho pu1)lic int•J r <:; st in ~ ur f r (k' entor_[)ris c cc onorzy . Fair 

Trade ha s pr oved i ts clf 0n o o f the keyst :mes of our anti - :.1oncpoly structure; 

f or it ha s s~inulatecl ccnpctition vihilc , at the s ai1G ti:'lo, s ettinr, tirwm just 

rules of cc·npetition which elir.llnatcd the: vicicus pr actice s of those vh r. want 

only free- f or-all ente rpris e c.ml Hho t'l e t uxtbc:ok is junr;l c economics. 

Und e r Fair r:;ra-le , the in.lepenrknt r e t aile r has '!-)eon given the opportuni-tor 

t o earn a livolihocr1. I say ncpportunityn a .lviseily; becaus e that is all h e 

has been r.;i ven, The in(~el)endent rl~tailer must still ea rn his living - Fair 

Trade rloes not ~uarantce it t o him. He 1:1ust know how t o keep sto r e , how t o 

buy, how t o s ell, how t o s e rve his custo::1e rs . Thcs o who fail in thus e and in 

othe r ess entials nf r<.~ tail distribution will surel y f all by the wayside ; an,i, 

in•l8ed, they have . J,t the samo tir:w , l a r r,e r n ; t ail units have bec ome even 

l a r ger. Yes, hor c in the Uni t <:Jd Sta t es, v:e have wi tnossecl in l ess than a ~e

ne ration a sinultanoous strongtheninc; l· f the position of tho independent n ::

tail~ r - and his nun >Gr is l eci r.n - a.nL: a r e!Jar kablo r; r owth i n tho size of 

r et ail distributors. Sor:1o c f ther.t have , in i'a9t, becoMe bi Gc:er than most of 

the i:lanufncture rs ·whc s e rve tho;;! . 

Can you i:~ar;ine th e chaotic con dition of retailing t cday if the Fair Trade 

laws wor e not in f orc e ? These of you ••h o vre r o in ~msiness ::J.uring the t erri'Jle 

depression can, hut I f ean that nany of our <>oo·l citizens across the l and have 

eithe r f or 2otten t he f antastic practic es nf thos e days , or ne ve r knmv them. 

Retail ers are a curicus l ot. They go hy l ast year 's fi r-;ures. J.nd, in 1949 
f er the first tir1e in a rlecade a t l east, thos e fi gures dc. n 1 t c o!'lpare f avorably 

with l a st ye;arts s al es, I n thei r drive t o mo:tke tho 1949 figuras l ee k be tte r 

t han thos e f e r 19!~8, s oFe r e t a ilers vmul.J hav r r everte r.. t o the p rinitive , s a

vaco , unconscic.na:, l o p ric e-cutti ng t e.ctics which we knew durint; t he d epre ssion 

when s c!'lc 300 , 000 r 8t a il ers vYcre fo rc ed i nto hanlc ruptcy. Vlithnut pair Tr a.de , 

t h,i s c om t ry wculcl t l-day be vri tncssi n g tho unhappy s p3cte.cle of juncl e e c ono
mics a t i ts wo rst . 

But not f or l ong, i n ny vio·.J. I have confidence in the cood s ens e of the 

il.nerican pt~oplo . A.nd I ar·1 sure they wc-u l d s oon s ec: throu;::;h the dec eit, fraud 

ann. exc ess of t h<:l price cutte r, hew· ve r be;:_;uilini; hi s surface appeal ·:) r im

p rc ssi Vi:J his fin a.ncial r <.: s cu r c es. Inst &.:vl , they woulr:l j c' i n y.ri th husinessmen, 

with s ocial philc so!)hers :2nd c;c onom:Lsts deepl y and ri chtly ccnc ~rnod about 

monopcl y , a nd with ~)ublic offi ci als in devel oping :1n irresiste.l:Jl e p r essure t o 

enact the ve ry Fair Trade l aws which, f ortuna t t.::ly, arc on our books . We have 

ccr.!e a l on!_; way :!.n cnli: ~hton>Junt, in a s ens e c f s ocia l r e s ponsil.Jility, since 

the Black Friday of October, 1929. The r 8tailc r whc would like t o l un; custo

mers i n tc his stor e thrr.u r;h ~H'Cdatc ry pric c-cutti n r; pr actices ha s simply had 

t o fin d cth,_, r , an ·l f nire r, ncans of vr mninc tra· lo ; <~nd , if t he truth 1.)e realized, 

Fair Trar:.e ha s r1acle hi n a . e t to r Tllerchant by fo rc:in e hin to fin d thos e means. 

In the circumstanc es, cn e ni r~ht well ask why prcsur.1ably intc.lli f~ent people 

oppos e the Fair Tra.lu laws. l.nd cl o not let us de lude ourselve s intc b eb eving 

that the only op:rositi on c omes frc-:t t he c cnfirned pric e-cutte r or the chronic 

crackpot. Le t me ass ure you t hat ar1c,nr; t h e op~;csition an s ounC. , j_ntellectually 
honest citizens. 

Thes e citiz ens cannot have ha.i first-hand experience with the fantastic 

price or ci es of the depre ssion e ra . Somevrhe r e alon~ th e line, they have 

swallowed the pr.i..c8-c ntt.er ts p ropaganda ; or they have deve loped misconc ep tions 

"-0nr'-« 1'I:lUl s Fai r Tr::tde on their mm acc ount. viha t are so!'le of the s e misc cnc ep
tions? 

First and f c r onost is t hu n isc cncepticn th at ccnsm:tc rs arc penalized under 

Fair Trade, whe r eas ccn sumers in non-fair trrtde sta t es are abl e t c buy thinr,s 

cheaper. This is t;osi ti vely not s o . Oh y es, the p ric e- cutte r in t he ncn-fair 

trarle ltta tc offers nloss l ca•:le r ' :ar r,a:insn which ha ve ni ~h ViSibility RnJ give 

the i mpre ssion d si:1il ar ba r r;ain s t h r ou r;hout the pric e- cut t e r r s stc r e . The 

f act is, howeve r, t hat operatinc_: ;nar cn s are as high or hi gh e r i n ncn-fair 

trade states; s c~ that, ta ·in~:· all the items which the p ric e-cutte r s ells -

instead of s el ectjn c only tho cc-r:~para.tively f ew ba r cains - he is charc:inc the 

consumer a s much or nore t han t he Fair Trade r s tailer charGes. It cannot be 
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othe ruis e ! He nust char;~e nc:rB f or s c:::1e it-ens t o nalw up the l oss he incurs on 
th.Js e :tJrice-cut products vhich a ru us c ·: l t o lure unwary custcn•J rs into his stor e • 

. '\.ne t her ;.1isconc ertir.-· n is t hat Fair Trade [·:ivGs the uanufacture r full and 
uncontrolled OPl1o rtuni ty t c f ix th0 pric ·.:: a t vrhich he s ells t c the distri '::mtGr 
anJ to fix t h.::; p ric e a t which the rlistri :>utor s ells t o the c onsUi'TlG r . That t s 
wron f~ , on hr~ th counts. In the firs t pl ac e , ?air Trade do,~s not ::ive thG ~anu
f acture r any richts, a s r er;arcls esta'Jlishi nc his ovm s ullin:; p ric e , that ho 
doesntt alreac~y cnj cy . Tho cwncr of the p r c.'luct an l of t he trade- nark which 
i c:entifies it has al Ymys haJ , a n.:Q. has t oday, the ri f~ht to s ay wha t he will 
cha r r;e f or his p ro .1uct . pair Tra··lo ·i.c<.; S ,r,ivc: the nanufacture r the ri ght t o 
p r ot oct the v r orerty value: of h is trn.i.o- J:Lark, if h e choo s es, hy establishinG 
the nininuin resal -:1 p ric o f' f th(" pr oduct , 

Ri r::ht hor G in th ls c; r oat sta t e of New Yo rk, a ve ry si~;nificant statement 
about Fair Trado was made ~y the f c. r acr Go ve rnor ef this sta t e , the Honcrabl o 
Her bert H. Leh:::1.2n . In si cninr~ the Now Y(1rk sta t e Fair Trac~e Law in 1937, 
Gove rnor Lelm an s a i d : 

nThis bill in no v,ay s anctions ~onopoly, rnc nopoly pric es or c cr.1bmations 
in r estraint of frr)e c c,n:.lGtition but ;·mcn c o:-1f.l.oclities. This is true hecaus e th e 
p r ovisions of the :·,ill a re applicahl u only t c a c or~1orl.ity v1hich is in fair and 
open c on:)etition with c crxto,·lities of th0 s ane r,onural class pr oduced by others. 
Tho pric ~:: s of cc:'1I'to'·li ti .::;s t ha t arc sol J i r f air and open conpe ti tion with other 
commodi tics cf t he sane ;:;e.w :ral cla ss ·will a l wL!.ys be suh j ect t o c ontrol by the 
powerful f o rc es c f CO'"('e t i tion. If a n an uf actu:rer narkots ·his p rcducts a t a 
pric e which the c onsunor N:eens t oo hich, the c onsura.e r will naturally purchase 
a comnc·.li t ;y cf thEJ s a111e t ype p:rocluc el "by c.nuth,; r nanufacture r whv is wi l ling 
and able t o '<ar kot at a l owe1· ~)ric o . rr 

In t his sta t enent the ccononic applic ation and the philos ophy of Fair Trade 
is clearly sta t ed. 

But th~; r eal anrl only eff ective an ::l l ·e[:al p rice-fixe r in Jmericats conpeti
tive econcny i s t htJ c n nsur~.c r, and t his is a s it shculd IJe . She c an 1my wha t 
she likes anong a wi de asso rt:.~,;nt o f a rticle s of a ci ven class, a ncl pa.y what 
she likes be;c aus c t he price ran;~e t.;cncr ally i s as broarl as the asscrtment. She 
can buy an a rticle unle r Fair-Tr2.r1o , or tln e t hat is not f air-trac:ed . In thos e 
circumstanc es, the price whi c h she ::·.nJ t he: ::lillions o f oth e r c cnsu::ters a r e 
willing t o pay definit e:l y dct s rnin os t hs p ric e at which t he l'3. rticul a r a rticle 
can be , a nd is sc l d . 

Hovr doe s she happen t o h2.vo such frc o choic e ? The answe r is simrl o . The 
Fair Trade l avrs specifically provide t hat a trade- J:tarked pro c.uct nay not be 
}JUt unde r Fair TradfJ unless i t is in fr<~tJ anrl open coDpcti tion vd th p roducts 
of similar cla ss pr or:uc6i by others. Furthe;r, they state tha t the manufacturer 
may p r ot ect tlbe p ro perty value of his trau.o- P!a rk, if he ~hoc s es; l)Ut h e ctcosnrt 
have t o do so , ~nd r1any ncmufacturers do not. AGain, the F2..ir Trade l avm do 
not r epeal tho Anti tr.ust Laws. Any c cns:)iracy annng n:mufacture rs t o fix prices 
ar.1ong co:r:r:x:tinc p rcducts vvculi b rine a quic!<: visit frcn tho Antitrust :cepart:::1.ent 
Ol' the tie?artnent of Justice :m :~ , I ho;~e , spee-1y i n -lictnent. In f act, it is 
this c c1:1petition ammc Fai r Tra·leJ :~-:e rc!nn:li0 o - as well as between Fair Trade 
anrJ. non- Fair Trarle rwrchandise - that s .~ rvcs t o kee:;:) pric es of all p r oducts 
vrithin tho r an [}:l of c onsu:xr a cc opt L!.nc e . 

Then ther f; is th e now ancient c o:L~)laint a"out thu r:;ov e m "'lcnt nc:ddling t oo 
much in the ::J.ff<J.irs cf husi ne ss. i'fe hoard that ccmplaint l)ac!c i n the last cen
tury when the Intc rst::t t o CorrJ.crc o Cor:r1ission was :1einr:; ..;sta:)lished . We heard 
it again when t he first Food and Dru .... l aws vre n .; enacted in 1906; again when 
t h0 S . E .C. was f o r. 1E:cl, and :·:1any tines ~efon; and s i nc e . The Fair Trade laws 
do not put t he ;_;cvcr~1.~nt in busi ne ss . They s i~~,;Jly l a Y c.ovm a f ew rules of 
'Jusi ness competition - which is thE:: ohli ~~aticn and r os ponsibili ty of gove rnn ent 
in a free enter p ris e s ociety. They are no me r e r 8stricti ve on the individual 
t han wiee traff ic l aws, 

Well, maybe we rvEJ satisfied the critic this f a r, ·, mt h o ts a r ..; s ourceful 
and persiat.ent f ellow. S?.ys h0, with a n air of e<lrnestness, HTho tro u~)le with 
J.<aj_r Trade is tha t it does n c: t pernit ec cnoni c s of distri':mtion t o !)e passed 
en t o the puhlie in the fo r n of l ovre r pric es . rr Of c ours e , this a sse rticn is 
sheer hunk . Ineffic ient r e t aile rs, lik-:: inef f icient vrhol esalers and incffici cRt 
manufacturers , do not l ast l on g - pair Trade c r no Fair Trade . As f or tho 
others, eve ry ocly r t:: c 0gniz os tha t ther~ will b • snall v~riati ons in opera tine 
effici ency ; b:ut the r-dsulting ccnsume r pric e v a riations will csnerally be s o 
inc on~oquential as to have l ittle effect on the consmnorts purchasirt r,; r•ower. 
Vlhat is so stre>.n;:_;e about t his particul a r o j r:; \:tion t o Fair Trade is that it :LtJ 
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r.10st frequently advanc ed by the very price-cutte rs whos e operatinc; costs are no
t oriously a."11ong the hichest q.l!long retail establishments. If he were ultil!lately 
successful in drivinh cut all other distributors, cost of distribution t o the 
l!lanufacturer and ccnsuner wculd r eally go U} ' - and we would l ose thousands of 
independent merchants in tho pr ocess. 

The obj ector keeps on obj ecting, however; a nd yr;utve P,ot t o l!leet his every 
arc;UI'lent. He tll t ell yc u that in our kind of free enter r> rise the nan who owns 
the pr oduct ha s the riEht to cha r co anythinc he pl eas es f or it, and t o cive ·it 
away, if he wants t c . This is true ' But what tho cbj ectc r f ails or refuses t o 
understand is that a retailer, while cwning tho p r oduct when he buys it frDI!l the 
manufacturer, does no t simultaneously ovm tho nanufacture rt s trade- l!lark which 
i dentifies the prc.cluct. Tha t remains i n the nanufacturc rt s possession all the 
til!le , as the u.s. Supr ene co·urt s o clearly sta t ed . If the r e taile r wants t o . 
take the trade- mark, or l abel, of f the package , he cah s ell it at any pric e he 
wants t o; c>.nd Fair Trade wen tt intEJ rfc r o with him. Fair Trade just doesntt l et 
him f eed, like a parasi t o, on the :::,oort will which the trade- nark symbolizes • . 
Fair Trade doesntt perrtit hin t o u.?:J'lat;e the tra<le- :mark by naking a pric e f ootball 
out of the pnoduct. 

Finally, there a r J s m:w r;ood citizens whc read an editorial invei t;hin g 
against Fair Trade withcut r ealizing that the principl e behind it, namely, r esale 
12rice maintenance tc p r ot ect the p r o;_1e rty va lue of a trade- r1ark, can be , and is 
e~plied withcut henefit of a Fair Trade contract in such fiel ds as automobiles, 
gas oline, newspapers, nagazines and el ectrical pr oducts. Thes e are ar.l'~.ne the 
exanpl es of r t:s al e price naintenanc e which we find in our econon l c life . The 
naintenanc e of the r es al e p ric e of c cflr.lo:lities that are in open competition, as 
you c an the r c-:f ore s ee , is neithe r nov t:Jl nor is it confined t 0 Fair Trade laws~ 
I often wc·nder what w~ml'l happen if news dealers would cut the pric e of the very 
newspapers and l:W{jazines which have editorially oppcs ed Fair Trade . 

We c an go on vliththe cb j ccti•ms and the misconceptions, f or the r e a r e , un
f ortunately, mny. I urGe you t o be ;>aticnt ·wit,h thos e who r aise th0 f o rmer or 
hol d the l atter. As I have indicated, s one opposition c o!"les fron the s elfish f ew 
who would pr ofit by the r epeal of Fair Trade a t the e xponse both of their c ompe
titors and of s ociety; but the l a r ge r numbers aroong the opl1ositir:: n a r e thes e who 
do net haw a s elfish inte r est. It is yc.ur j f'l b t " deve l op anr:mg t hem a r eal 
und.erstand.inr; of t he e ccnonic and s ccial si c;nificance of Fair Trade s o that, in 
good t ine, the only opponents will be tho price-cutters. By thems elves, the 
pric e-cutters w 11 have neithe r ccnvicticn nor e ffect. 

Fair Trade hel ;_;s t c r;ive free ente r;.)rise val:i..r.lity. The late chairna n of the 
Federal Trade Connission, Col cn el Cha rles H• !.'!a rch, SUJ:lr.lariz ed the i mpo rtance of 
Fair Trade l egislation and its ef fect upon ccm;_.1eti tion by thes e wcr ds: 

"These Fair Tra:le .Acts, sup1 ·l enented by the f ederal Fair Trarle Ena"bling Act, 
are deliber a t ely designed t o keeJ> comr:oti tion in A!:lerican business. Those who 

oppos ed thes e acts, on the othe r hand, s cuLht t o destroy competition. They knew
and it is the settled rule of ec on ,_;n ics - tha t comretitiun destroys pric e-fixing 
and gi vos p r o•lucts t c the public at the l owest possible c ost. • •• 

"If the peol;l e cf the United states want m0nopcly,_ if they want all the ave
nues cf production ani <~istribution in a connunity ccntrcllecl hy one or a f ew, 
the n l oss-leader s elling is a way to obtain this. If, w the e ther han~ ~, they do 
net v1ant tc put a l l the prc~luction anrl distributi0n of the nec t:ssities c f life in
t o one cr a f ew hands, then th e ccr1petition of the snall busin essman nust be p re
sent an .l unfair trarle p ractices must be :~ rchihited ••• I.Dss-leader-s elling is cne 
of the no st renorseless enemies of healthy c ompetition.rr 

Let us make no mistake abcut i t , cur free ente r prise system cannot l ong 
endure if econcr1ic power i s ccncent r a t ed i n r l a tively f ew han•ls. We must have 
l a r ge nUI!lbers of businesses, and we must nake it pcssibl e f or r:1en t c have a fair 
chanc e of success in business ent e rp ris e, if we are tc avoJ.cl the s t a tisl!l abc.ut 
which the re is s o much f ear. Accor dingly, Fair Trade, which p rctects trade-mark 
ovme rs, distributors and the public against injuricus and uneconomic pr actices, 
shculd have t he suppo rt c f eve ry American citizen who believes in free ente~Jrise . 

A sist-er piece of l egislation t o the Fair Trade program was th e Robinson
ra.~man Act.. This is l).rosen tJ.y unde r a ttack f rr. m the mvnopolists and from hi e; 
busine ss . 'T'hs princi ~Jle cf this l or;islation is also very simpl e a nd likewise 
ste~ed ~r0m the ,..,.reans and thcughts of l)ouis D. Brandeis. In eff0ct, t hat 
l eglsla tJ.on mer ely s ays t hat :)ower shall net be a r bitra rily used in the ma rket 
pl ace. You kn?V' be t te r than I '::o that a bi G c cmpany can fi t;ht its way into th e 
narket pl ace e1 ther by the s uperir: rity of its nerchandise or by the use of mere, 
sheer, naked p~wer. The use cf such r cwe r is bad f or e concmic and 
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political de~c cracy~ 

The Congn ss of the United sta t es ha s doclarcd unrl.e r the Robins on~Patm;m 
Act that a l)art icul a r kin .-l cf power s hall '1e •,an:ne.i i n thG futura . In brief, 
the }lOwer r ef c r rt:d t c in t his l ecislati on, r ,, l a t ed t c the p rice s at which the 
manufacture r s oL l his output t o l a r ce c r snall, c r f avc r e:l or ::lisfavc r ed, dis .. 
tril:mtc rs or r etailers. Con r:; r e ss J i •l nc. t l ay dmm a rule that the r e c c,uld 1~e 
no va ria tion in price or ~~ isc ount bet ween tho s n<'.llest huyer o f the c 0mJnodi ty 
anr<. the l a r r·est. All thE: Crn Fr c sE' sc:.i ·1, in l e .. ynt.m" s l c::.n:;ua :-;e , was that the di f
f e r enc e in :liscount, fo r exam:1l e J s !ll·ul.:. hc::.vc a J irect r e lationship t o the ec o
no:rJic costs involved . If the packint~ of the a rticle , c. r the shippint; cxpeqses, 
or any othe r el erh·mt that \"vent i nto th~~ actual c cst of the transaction, va ried 
between the l arre r rcle r an l t he snall o r rl.er, such varin.ti nns c an 1.'8 translated 
intc the p ric e . Unfo rtunat ely, 'ffe 'Ncnt th r c: ur·h < leca : l~..;: s under vrlU.ch l a r c:e con
pani <:: s ha~l the povre r t o .. :ecj_ le v1hich of t~-:J (:11stcr;lcH'S fc·r their c or.'!'"'.o- ~i ties 
s hc-ul d "he all8we l.J in e2:'f ·:.·:;-• ... _, t ·::• s11r.ri ye; .' , .. h ir; h :Jh(.- ul ::l han.r: ;,n as a mc>.tter o$ 
gr ac e , arrl which, a"tlove all; ~ cul( .. '-.<:3 allum:;J t G JJilkc a r eal p r ofit at r es a l e . 

Thi s parti cular l ec;isla ticn i s 1x~inc su~,j ecte-:1 tD inc r eased li tit:;ati on, and 
only recently the Uni t o·l stat::.:..s supr c:''1.:) cour t has spo ken woll, if ne t t oe clear
l y , on t his su1' j ect .. ~·.re are now a t th.:·) pcint whe re .• as I reac1 the decisicns, 
the '">ur-len of ~;roof f o r discri;;inc>.tion i n rri.ce c r cl.iscount is r. n the nanu
f acture r -- ;:istrir'utc r wh(> 1Hish,;s t c VO.r'J hi5 tcms in suc h a way that an ar:ency 
of the ·~cve rn:1er,t, or, if yc u :>l ec:>.s e , an outside :'otential buyer can 1)e hear d 
t o s ay that c onl :cti ti::m has :;eon l essened . 

onc e acain cnngr oss ho.s not s ai c~ anythin;~ a l >cut pric e-fixing . All that y our 
n;at.L:mal Le ,·islature has i n 1icatGd is that pDwe r is a lan;~e rous thinf3 in the 
market pl ac (.. and :Jarticularly evil if us eel t o eliminate s nall 1""1Usincss c I hc:v e 
l ai ·j :)a rticular stress r' n the ;)ric e- maintenanc e l aws bec aus e the r e is a r;r owinr; 
l c1•b:y an -:l car:1pai ~n t0 vripe out the f eder al l eF,isla tic,n. But I ar.1 frank tc s ay 
t hat the t i;o 11rain chi J. r.lr en of Lcuis Br <m .Jcis must r':O hand in hand vri th the c cn
tinuerl :")re s ervation of rlec ent c om:,etitie n in ~\m0 ric an econc-mic lif e . ~--e need 
this t Yl.Je o f lr~~islati<-•n, a ncl l'lUch more , in o r ller t c pr event further c cnc entra
tion of power. 

Our en tire tax structure , as W·:Jll as uur rcstal rates, aredesicnetl as if 
c onscinusl:· t o discrirninat0 a;~ainst snall·hls i ness. As a r es ult, we have hacl no r e 
nerr·ers lurin" the p ast year than in a.n~r ,""1 t hur ye2. r cf the past llecade , an ·l YiC 

a r e only ncvf r ca lizinc tha t every nt.:rr~ r c r cat cs a :" r obl e!'l nc; t cnly f or industry 
an·l no t r'nly f or tho cc nsu~ur but a l s c c: ven f e r c· r r;2.niz ed l abor. Sometime a~c 
I s aw fi gures which in hea t ed t ha t afte r a stu ~y of s eve r a l hunr.l r ed me r [,c rs, 
it was f 0unr that in no sin,_;l e ca s e cl i •l t he ncr~ocl c cn:tJanies in the y 8ar after 
the mer r;o r r.mke a s much ne t ;_1r ofi t a s in the pr ecedin ::; y ea r whe n the varicu~ · 
conpani es rrJ.crccd wert: c ;:,e r a t inc as s erar a t e units. It t cGk 10 y ears bef o r e 
p r ofits equalled the sum t ot al of the i nc1.ivi·lua l c oNpani es, 

You have no vital, active spekeSJ'13!1 in yc ur behalf in the r,ove rnment of the 
Unit ed sta t es. I think th8 sumestic- n :1a:le by ~~n rris Ernst, in his recent t est
i mrmy bef or e Ccnc r essiona l Ccnnitte~s, is w0rthy of y( ur consirl.e r a tion. Labor 
ha s its ar.vc:ca t e in the s ec 1·et ary of Labor. The f amors have a s pokesnan in 
t he s eer t ary of Ai; riculturc . The Depart!".1f.mt o f Cor:l!.le rc e ni r:;ht v.rell be r cor-
__ :aniz cd s o t hc•t the s ecre t a ry of Co?.l"'l.~.:: ~ e VTculo:.: bo a 'Jattlinr; , f orc eful a:~vocate 
f or inclivi-iual fr0e entc r:)ris e , .Thd 400 ~i ·_; '~iants of k1erican in'-lustry scarc ely 
need a spokcs ;'lan. They have thei r l cbbi es vd. t h the hi · ~hest ~) ric ed 1 ublic r ela
ti ons and l er~al talent i n Ar1er ica , It i s snall business tha t should be the l)ar
ticular c r nce rn of the Departnunt 0f Cor...r.>erc e . I knew t hat the Depart~ent is 
makinr s e rious efforts a l onr: thes e lines, but vrha t v-re need novr is a \l ranatizatiGn 
of th8 rlan c:;c rs tha t aff ect all of ycu and all cf the freeJor::-loving Junericans who 
hope that their childr en nay ha.v0 a chanc e t o go intc any bus i ness on the Ame ri
can scene , 

It is not t oo rl.ifficult t •) ·~et l abo rinG r:ten t ocether, They are i n · the same 
factory. They are not fit.;htinc f or the sarte nickels, Farne rs can be o r~anized 
becaus e they can r1eet at meetin::;s of the Grance, Farm Bureau, or Farm Union ; or 
they know each othe r fairly i ntimat ely wi thin wide a r eas . The task of cetting 
small businessmen tc ::;ethe r i s of a diffe r ent nature . Tho Gr oc e r in Minneapolis 
has little in cornnon, he f eels, v1ith the little gr oc e r in New Yc rk city. And 
the drugcist in st . Pa ul f eels little kinship with the ll rucr~ist in Buffalo . It 
is, the r ef o r e , a ll the mo r e i npo rtant t ho.t the s e busirl3 ssnen, Ol)8r a ting through 
brains rather than power, have a s~Jok:esnan anr~ a dvocate in Y!ashingt cn, in tho 
Cabinet, not nnly in th eir cvn behA.lf but in behalf of c onsur:te rs, dec ency anJ 
freedom f or all of the peopl e of our natic; n. 
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